THE DAILY

VCHIEFTAIN

VOL. 8, NO, 27

NITA. IND TER., MONDAY "VENING NOVEMBER 5, 1800,

PRICE !Oc WEEI'\

THE $4 000, 000 CLAIM,

Col, Owen Taken to Task For
His Interference,

Eprron Cuirprain:—Col. Robt,
L. Owoen wspeaking, through the
columps of the Muskogee Phoenix
in reference to the Cherokeo 84~
000,000 elaim, has this to aay: It
i# (he plain duty of the Cherokes
pationsl council, if it does any-
thing in the mauter, to bold up the
hande of the eastern Cherokees,
who bave already made most sub-
stantial progress toward the col-
leotion of, the mopey due them,
In !l human probability, the east-
ern Cherokees will collect the
money due them this winter, and
they will certainly not expect any
interference at the hands of any-
body.”

Complacency a-horsebuck! Self-
agsurance full a-drive on an auto-
mobile] Wonder if the Celonel
is as familiar with the law of bis
case ag hz is with hia own desires
in reference to it. We would like
to ask him a few legal questions
bearing upon his contention, bas.
ing our first installment of inter-
rogatories upon an hypothetical
case, Buppose A owns (he legal
title Lo & plece of land in which B
holds & wvalid equitable interest;
and suppose A sellg the land to C
for & valuable consideration, con-
veys to C, and receives the money;
and afterwards B, having taken no
part in the negoliation, but gub-
sequently hearing incidentally ol
what A bad done, assents’ in wril-
ing to the whole transaction,

What now,in a case of this kind,
ia the legal predicamentof A, B,
and C in reference to the land, and
consideration, in question? Will
the Colonel tell us? Does not C
get the land clear of the legal title
of A and the equitable lien of B?
Did B surrender absolutely any-
thingof his equitable interest in
the procecds of the sale? If not
then did not A become (be trustee
of B's equitable interest in the
congideration money? Would the
law allow A to ignore B’s equity
and poecket to his own use the
whole of this consideration?
Would not a court of equity hold
A to be simply the trustee of B's
interest in this money and compel
him to carry out the trust by pay-
ing over lo B, in doe time, bis pro-
portional part of it?

8hould the Colonel prove com-
pentent to answer Lhese questions
of law and equity correctly, we
have no doubt but that he will be
able to understand easily enough
the respective rights of the eastern
Cherokees, und the western Cher-
okess in reference to this §4,300,-

000 elaim,
If, now, we substitule in thia

bypotbetioal case tha name of the
“gastern Oherokees” for A, the
“western Cherokees’ for B, and
the "'Upited States™ for C,
ehall have precisely the real case
in which the Colonel is having to
do. No one will be diepossd to
question but that the esstern Cher-
okees held the legal tille Lo the
Cherokee lands east of the Missis.
wippl river. That the western
Cherokees acquired sn equitable
interest in the same lands by op-
eration of the tresty of 1528 ap.
poars, from the 4th section thereof,
0 be indispuleble. The sastern
Cherokees pold these lands to the
United Btates, *nd 0o provision
wat made in the bargain for the
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prnlnclmn of thin equitable inters
est, which intersst, in the words
of the treaty, “should bave buen
provided for, but was not.'”  Had
this been all, this cquitable inter-
oat of the weatern Cherokees
would have beenJunimpuired; fur
the eastorn Cherokees had no pow-
er to bar it by any deal that they
could make with the United States.

Bu¢ the western Cherokees assent.
od w the eale, (Bee supplement
to the tresty of 1835) and this en-
abled the United States to take the
land absolutely clear ot this equi.

ty, notwithstanding the worde in
the 4th article of the treaty of 1946

“Therefure they have an equilable
olaim upnn the Unijed Btates tor
the value of that interest.’”” The
western Cherokees forewent their
claim vpon the land; but they nev-

ér at any time gave up their in-

téregl in the moneyed proceeds of
the sals which was, (accordivg to
the 15th article of the treaty of
1835) to be paid over into the
hauds of the eastern Cherokees.

As far as the interest of the west-

ern Cherokees in this money is
concerned, it went, (or was {o gon)
into the hands of the eastern Cher.

okees as the trustees of the west-
ern Cherokees; and the latter is in
& position to compel the formegho
fulfill the trust by payivg over, in
due time, to the western Chero-

kees their proportional part there.

of. Now, if this cannot be done,

then let Col, Owen tell us what
becomes ol that common inlerest
which the western Cherokées, (in
the langusge of the treaty of '46,)
“acquired in the lande occupied
by the Uherokees east of the Mis.
eissippi?” Isit his plan to rob the
western Cherokees to that smount?

We bave no objections to offer
sgaingt, the efforts of the Colonel
and his associate attorneye to col-
lect this money; nor against sny
amount of percentage that he may
induee the emigrant Cherokees to
give him for his eminent services;
but it is our iotention, when the
collection is made, to object most
gtoutly to the taking of asingle
cent of our one third for "the satis-
faction of any speculative job that
the Colonel may contrive,

What right hag Col. Owen and
Lis clients, the' eastern Cherokees,
to meddle with that interest which
the western Cherokees ‘‘acquired"
by the treaty of 1528,' in the lands
then occupied by the Cherokees
enst of the Mississippi,” without
their consent? Will the Colonel
rise and tell us candidly?

Too-QUA STEE.

TO DISPERSE THE MOB

Creek Chiefand U, S. Mar-
shal to Quell Insurrection,

The following letter of Chief
Porter to the Indian Agent, and
the proclamation of Marshal Ben-
nett indioats the dangerons stale

& | of affairs among the Creeks Lhat in

about to culminate in bloodahed.
Itindicates also that the Upited
States suthorities will permit no
mobs o the ladian conniry to
take the laws in Ltheir own hands,

Exvovrire Orrior,
Okmulgee, [. T., Nov. 2, 1900.

Hox. J. Brak SsoexreLr,
U. 8. Indian Agent,
Muskogee, I. T.
Bir:—The Soaks faction hes ad-
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SHOE...

Excitement! 95

Wh t Caused It?

«. Our wholesouled methods of giving people who patronize the store (that
imitates no store) bargmns that are unequaled.
fort displayed by others in trying to catch all the trade in the territory.
We only want our share and will et it.
trading public goods that are reliable at prices unequaled.

ThlSIShoe Sale

Will consist of shoes that we have only a few pairs of each kind and they
are marked down
can get first pick.

at prices that will sell them

Frlday and Saturday, Nov. 2 and 3.

UA. R. Badgett Ader Co.

Greatest Bargain Emporium in Vinita.

Easy to do when we offer the

unmunuuuum&un umwuﬁ&u %

‘

Look out for special ef.

all. "Come early so you

:
E
;
:
&
:
:
&
|
E
&

/ nmwwnnmmn L B T

they have made, which they in-
tend to enforce. Among others, is
& law to punish by whipping and
fine any person that has a white
man hired. . Another is, whipping
without trial persons charged
with stealing—they intend to fol-
low the person, catch bim, tie bim
to a tree wherever they fiad bim,
whip him and cut off his ears, and
other punishments.

I write you this that you may
know why there is a feeling of
dread smong members of our coun-
cil on going home. This council
will adjourn Monday, und some of
them hnve been notified that they
are summoned before their coun-
cil to hear the Snske law read.
Your not coming back has given
enconragement to those here that
are partly in sympathy with the
Bnalke faction, snd either you or
Inspector Wright should coms
here Without fail sand tell oar peo-
ple that the Boake faction with
their laws will not be permitted to
interfera with the peopla, I you

I do pot do this there will be trouble,

perhaps bloodshed within the
next iwo or thres weeks, which
would very much be regretted,

It you are nol going to suppress
thess people, nolify’ va and we
will eetablish our courts and sub-
ject them to rule.

(Signed) P. Porrrn,
Principal Chief.
Proclamation by Leo. E. Benoety,

United States marshal for the

Northern Distriet of the Indian
_ Terntory.

| To whom these pressnis may con-

osrn, greeting:
Whereas, it bas come to wmy
knowledge that & number of oiti.

| s#me of the Creek nation, living in

journed their convention or coun.'the Desp Fork neighborhoods and

il bot are calling Jittle meetings

in thelr towns for the purpowe of,

potifyiog their faction of the lawe

| sthor portions of the Northern dis-

trict, have flotonsly, unlawfully
snd tumultnously sssembled snd

counegeled tagether for the purpose
of getting aside the laws ol the
United States, conspiring together
to iojure, oppress, (hreaten and
intimidale citizens in the [ree ex.
orcise and " enjoyment of their
rights and privileges secured by
the constitution and laws of the
United States; and

Wherens, it has been made
known to me that a band, known
a8 the ‘'Snakp Band,"' has organ:
ized and is attempting to enforce
laws of its own, contrary to law
and agninat the peace and uwignity
of the United States:

Now, therefore,
and direoted by law, I, Leo, - E.
Bennett, United States Marshal
for Northern Distriot of Iodian
Territory, do hereby command all
persons o banded or assembled
together to immediately disperse
and peaceably depart to their hab-
itations or lawful business, undar
the paing and penglties prononced
by law against those who refuse
and fail 1o obey this warning.

Given under my had at Musko-
gee, Ind. Ter,, this 8rd day of No-
vember, A. D., 1900,

Leo E. Besyerr,
United States Marshal,

There 1« probibly no didesse more
distressing and suooying thao plles.
Tabier's buckeye pile olntment I8
duily curing cases of years standing of
inchilog and bleeding plles, The cure
beging un the first application, alitile
perseverance makes (he cure com-
plete. Pripe 30 centa In bollles,
Tubes 75 oents.  People's drug
#tore. dw

Uwenndaie ftems.

There is some talk of Pete Ware
rentiog the Gwenodale farm, bot Mr.
Bardy, ihe walermelon king, will re.
maln whare e .

ev. J, K. Wolfe 1= talking of guing
%o lilinols for a short Litee.

Mrs Preston 8 Davis and ohildren
reiarsl tdsy frowm  Besloaville,
Mr. Daviv will rétors from his ca®

pelpning tour of Kansss usight

as suthorized||

DB. L. B.&GBY
PHYRICIAN:E SURGEON °

Office n Raymond bulldiog Telephone 100
Restdence Aldrich cottuge, Tolephone 110,

Vinita. Ind. Ter,
W H, EURNHGAY,

Attorney at Law,
and Noury Public,
Ofice in new Halsell B1d'g VINITA, [T,

Wil praction it nll the Unlted Statns Coust
Ang 9 of the Intlinn Lorritory, iy

VINITA MEAT ETO RE FO
| & fine ateak, a nice roast, f.esh

awast lard, pork and mutton,
‘ freagh fruits and vegetables.

THE LIVE STOCK MARKL:

OF 8T. Louis,

The St. Louis National

Stock # Yards.

Located at East 8t. Louis, 11,

Directly oppouite the city of 8, Louls, ba
ora for all desaription of Live Stock always f.
stlendance, and within the grossds ,
ftock Tards In s Mc.““!w pany, -m
8 cspacity for alsoghtiring § head of esttle
dally, snd Pork Packin -lablhlu:nrnlntnw
s capsclty for slsnghtering 19,000 hogs daily,

¢ % KNOX,
0. T. JONES, Gan Il[r
L, W.LRBAKE. Aen't. Gon, Mgr.
BAMUEL HUNT. ton. for T
sod Indisn Tuﬂb:; REess 5 Soue

Vice Prow

AALE OXE WONDEED MILLIONS A THAR

RIDANS

THE milﬂll iﬂll‘:'.




